Chapter 35.90 RCW
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RCW 35.90.010 Definitions. The definitions in this section
apply throughout this chapter unless the context clearly requires
otherwise.

(1) "Business licensing service," "business licensing system,"
and "business license" have the same meaning as in RCW 19.02.020.

(2) "City" means a city, town, or code city.

(3) "Department" means the department of revenue.

(4) "General business license" means a license, not including a

regulatory license or a temporary license, that a city requires all or
most businesses to obtain to conduct business within that city.

(5) "Partner" means the relationship between a city and the
department under which general business licenses are issued and
renewed through the business licensing service in accordance with
chapter 19.02 RCW.

(6) "Regulatory business license" means a license, other than a
general business license, required for certain types of businesses
that a city has determined warrants additional regulation, such as
taxicab or other for hire vehicle operators, adult entertainment
businesses, amusement device operators, massage parlors, debt
collectors, door-to-door sales persons, trade-show operators, and
home-based businesses. [2017 ¢ 209 § 1.]

RCW 35.90.020 Licensing as partnership with department—
Partnership priority—Biennial plan—Exception. (1) Except as
otherwise provided in subsection (7) of this section, a city that
requires a general business license of any person that engages in
business activities within that city must partner with the department
to have such license issued, and renewed if the city requires renewal,
through the business licensing service in accordance with chapter
19.02 RCW.

(a) Except as otherwise provided in subsection (3) of this
section, the department must phase in the issuance and renewal of
general business licenses of cities that required a general business
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license as of July 1, 2017, and are not already partnering with the
department, as follows:

(i) Between January 1, 2018, and December 31, 2021, the
department must partner with at least six cities per year;

(ii) Between January 1, 2022, and December 31, 2027, the
department must partner with the remaining cities; or

(iii) Between July 1, 2017 and December 31, 2022, the department
must partner with all cities requiring a general business license if
specific funding for the purposes of this subsection (1) (a) (iii) is
appropriated in the omnibus appropriations act.

(b) A city that imposes a general business license regquirement
and does not partner with the department as of January 1, 2018, may
continue to issue and renew its general business licenses until the
city partners with the department as provided in subsection (4) of
this section.

(2) (a) A city that did not require a general business license as
of July 1, 2017, but imposes a new general business license
requirement after that date must advise the department in writing of
its intent to do so at least 90 days before the requirement takes
effect.

(b) If a city subject to (a) of this subsection (2) imposes a new
general business license requirement after July 1, 2017, the
department, in its sole discretion, may adjust resources to partner
with the imposing city as of the date that the new general business
licensing requirement takes effect. If the department cannot
reallocate resources, the city may issue and renew its general
business license until the department is able to partner with the
city.

(3) The department may delay assuming the duties of issuing and
renewing general business licenses beyond the dates provided in
subsection (1) (a) of this section if:

(a) Insufficient funds are appropriated for this specific
purpose;

(b) The department cannot ensure the business licensing system is
adequately prepared to handle all general business licenses due to
unforeseen circumstances;

(c) The department determines that a delay is necessary to ensure
that the transition to mandatory department issuance and renewal of
general business licenses is as seamless as possible; or

(d) The department receives a written notice from a city within
60 days of the date that the city appears on the department's biennial
partnership plan, which includes an explanation of the fiscal or
technical challenges causing the city to delay joining the system. A
delay under this subsection (3) (d) may be for no more than three
years.

(4) (a) In consultation with affected cities and in accordance
with the priorities established in subsection (5) of this section, the
department must establish a biennial plan for partnering with cities
to assume the issuance and renewal of general business licenses as
required by this section. The plan must identify the cities that the
department will partner with and the dates targeted for the department
to assume the duties of issuing and renewing general business
licenses.

(b) By January 1, 2018, and January 1lst of each even-numbered
year thereafter until the department has partnered with all cities
that currently impose a general business license requirement and that
have not declined to partner with the department under subsection (7)
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of this section, the department must submit the partnering plan
required in (a) of this subsection (4) to the governor; legislative
fiscal committees; house local government committee; senate financial
institutions, economic development and trade committee; senate local
government committee; affected cities; association of Washington
cities; association of Washington business; national federation of
independent business; and Washington retail association.

(c) The department may, in its sole discretion, alter the plan
required in (a) of this subsection (4) with a minimum notice of 30
days to affected cities.

(5) When determining the plan to partner with cities for the
issuance and renewal of general business licenses as required in
subsection (4) of this section, cities that notified the department of
their wish to partner with the department before January 1, 2017, must
be allowed to partner before other cities.

(6) A city that partners with the department for the issuance and
renewal of general business licenses through the business licensing
service in accordance with chapter 19.02 RCW may not issue and renew
those licenses.

(7) (a) Except as provided in (b) of this subsection, a city may
decline to partner with the department for the issuance and renewal of
a general business license as provided in subsection (1) of this
section if the city participates in the online local business license
and tax filing portal known as "FileLocal" as of July 1, 2020.

(b) A city that receives at least $1,950,000 in fiscal year 2020
for temporary streamlined sales tax mitigation under the 2019 omnibus
appropriations act, section 722, chapter 415, Laws of 2019, may
decline to partner with the department for the issuance and renewal of
a general business license as provided in subsection (1) of this
section if the city participates in Filelocal as of July 1, 2021.

(c) For the purposes of this subsection (7), a city is considered
to be a Filelocal participant as of the date that a business may
access FileLocal for purposes of applying for or renewing that city's
general business license and reporting and paying that city's local
business and occupation taxes. A city that ceases participation in
FileLocal after July 1, 2020, or July 1, 2021, in the case of a city
eligible for the extension under (b) of this subsection, must partner
with the department for the issuance and renewal of its general
business license as provided in subsection (1) of this section. [2023
c 374 § 5; 2020 ¢ 139 § 59; 2017 ¢ 209 § 2.]

RCW 35.90.030 Licenses issued under business license act—Fee
structures—License renewal—Penalty accommodation—Inconsistent
ordinances. (1) A general business license that must be issued and
renewed through the business licensing service in accordance with
chapter 19.02 RCW is subject to the provisions of this section.

(2) (a) A city has broad authority to impose a fee structure as
provided by RCW 35.22.280, 35.23.440, and 35A.82.020. However, any fee
structure selected by a city must be within the department's technical
ability to administer. The department has the sole discretion to
determine if it can administer a city's fee structure.

(b) If the department is unable to administer a city's fee
structure, the city must work with the department to adopt a fee
structure that is administrable by the department. If a city fails to
comply with this subsection (2) (b), it may not enforce its general
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business licensing requirements on any person until the effective date
of a fee structure that is administrable by the department.

(3) A general business license may not be renewed more frequently
than once per year except that the department may require a more
frequent renewal date as may be necessary to synchronize the renewal
date for the general business license with the business's business
license expiration date.

(4) The business licensing system need not accommodate any
monetary penalty imposed by a city for failing to obtain or renew a
general business license. The penalty imposed in RCW 19.02.085 applies
to general business licenses that are not renewed by their expiration
date.

(5) The department may refuse to administer any provision of a
city business license ordinance that is inconsistent with this
chapter. [2017 ¢ 209 § 3.]

RCW 35.90.040 Department enforcement of licensing laws. The
department is not authorized to enforce a city's licensing laws except
to the extent of issuing or renewing a license in accordance with this
chapter and chapter 19.02 RCW or refusing to issue a license due to an
incomplete application, nonpayment of the appropriate fees as
indicated by the license application or renewal application, or the
nonpayment of any applicable penalty for late renewal. [2017 c 209 §
4.]

RCW 35.90.050 Authority retained by cities. Cities whose
general business licenses are issued through the business licensing
system retain the authority to set license fees, provide exemptions
and thresholds for these licenses, approve or deny license applicants,

and take appropriate administrative actions against licensees. [2017
c 209 § 5.1

RCW 35.90.060 Geographic restrictions on license requirement.
Cities may not require a person to obtain or renew a general business
license unless the person engages in business within its respective
city. For the purposes of this section, a person may not be considered
to be engaging in business within a city unless the person is subject
to the taxing jurisdiction of a city under the standards established
for interstate commerce under the commerce clause of the United States
Constitution. [2017 ¢ 209 § o6.]

RCW 35.90.070 License change—When effective. A general
business license change enacted by a city whose general business
license is issued through the business licensing system takes effect
no sooner than seventy-five days after the department receives notice
of the change if the change affects in any way who must obtain a
license, who is exempt from obtaining a license, or the amount or
method of determining any fee for the issuance or renewal of a
license. [2017 ¢ 209 § 7.]
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RCW 35.90.080 Adoption of model ordinance—Development committee
—Mandatory provisions—City registration. (1) (2a) The cities, working
through the association of Washington cities, must form a model
ordinance development committee made up of a representative sampling
of cities that impose a general business license requirement. This
committee must work through the association of Washington cities to
adopt a model ordinance on general business license requirements by
July 1, 2018. The model ordinance and subsequent amendments developed
by the committee must be adopted using a process that includes
opportunity for substantial input from business stakeholders and other
members of the public. Input must be solicited from statewide business
associations and from local chambers of commerce and downtown business
associations in cities that require a person that conducts business in
the city to obtain a general business license.

(b) The department, association of Washington cities, and
municipal research and services center must post copies of, or links
to, the model ordinance on their internet websites. Additionally, a
city that imposes a general business license requirement must make
copies of its general business license ordinance or ordinances
available for inspection and copying as provided in chapter 42.56 RCW.

(c) The definitions in the model ordinance may not be amended
more frequently than once every four years, except that the model
ordinance may be amended at any time to comply with changes in state
law or court decisions. Any amendment to a mandatory provision of the
model ordinance must be adopted with the same effective date by all
cities.

(2) A city that imposes a general business license requirement
must adopt the mandatory provisions of the model ordinance by January
1, 2019. The following provisions are mandatory:

(a) A definition of "engaging in business within the city" for
purposes of delineating the circumstances under which a general
business license is required;

(b) A uniform minimum licensing threshold under which a person
would be relieved of the requirement to obtain a city's general
business license. A city retains the authority to create a higher
threshold for the requirement to obtain a general business license but
must not deviate lower than the level required by the model ordinance.

(3) (a) A city may require a person that is under the uniform
minimum licensing threshold as provided in subsection (2) of this
section to obtain a city registration with no fee due to the city.

(b) A city that requires a city registration as provided in (a)
of this subsection must partner with the department to have such
registration issued through the business licensing service in
accordance with chapter 19.02 RCW. This subsection (3) (b) does not
apply to a city that is excluded from the requirement to partner with
the department for the issuance and renewal of general business
licenses as provided in RCW 35.90.020. [2017 ¢ 209 § 8.]

RCW 35.90.090 Adoption of mandatory provisions of model
ordinance. Cities that impose a general business license must adopt
the mandatory provisions of the model ordinance as provided in RCW
35.90.080 by January 1, 2019. A city that has not complied with the
requirements of this section by January 1, 2019, may not enforce its
general business licensing requirements on any person until the date
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that the mandatory provisions of the model ordinance take effect
within the city. [2017 ¢ 209 § 9.]

RCW 35.90.100 Report. Cities must coordinate with the
association of Washington cities to submit a report to the governor;
legislative fiscal committees; house local government committee; and
the senate agriculture, water, trade and economic development
committee by January 1, 2019. The report must:

(1) Provide information about the model ordinance adopted by the
cities as required in RCW 35.90.080;

(2) Identify cities that have and have not adopted the mandatory
provisions of the model ordinance; and

(3) Incorporate comments from statewide business organizations
concerning the process and substance of the model ordinance. Statewide
business organizations must be allowed thirty days to submit comments
for inclusion in the report. [2017 ¢ 209 § 10.]
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